APPENDIX VIRTUAL COLLOCATION - SBC-13STATE
PAGE 10F 42

SBC-13 STATE/NEWPATH HOLDINGS, INC.

112000

VIRTUAL COLLOCATION AGREEMENT



APPENDIX VIRTUAL COLLOCATION - SBC-13STATE

PAGE 2 OF 42

SBC-13 STATE/NEWPATH HOLDINGS, INC.

112000

TABLE OF CONTENTS

INTRODUCTION ...oooovmmmmmmmssssssseeesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnes 4
DEFINITIONS ...oooooutummmesssssseseeeeeeesssssssssssssssssssssssssssssesesesssssssssssssssssssssssssssssssseseessssssssssssenes 4
PURPOSE AND SCOPE OF AGREEMENT ....ccoooerrreeeessssssessssssssssssssssssssssssssssssssssssnnnes 6
. GENERAL OFFERINGS w..ccoceeeeeeevvveveeooeeoessssssssssssssssseeesssssssssssssssssssssssssssssssssessssssssssssssnes 7
. SPACE AVAILABILITY o eeeeeevevsvssessssssssssssssssssssssesssssssssssssssssssssssss s sessssssssssssssnes 9
ELIGIBLE EQUIPMENT FOR COLLOCATION .....ovvvvovvveveeceeesssssssssssssseseeeeeesesssssssnnenes 10
. VIRTUAL COLLOCATION SPACE CHARGES..........ooovvvvvvvvvvvmmmssssssssssssssssesssssssssssssnnes 14
USE OF VIRTUAL COLLOCATION SPACE w..cooeeeeeeeevvvevveeeeessssssssssssssesseeeeesessssssssnenes 16
. COLLOCATOR RESPONSIBILITIES.....ooiisissssnsssneeeesssssssssssssssssssssssssssssssssessssssssssssssnes 17
10. COOPERATIVE RESPONSIBILITIES .....coeseeeeeeeeeeeeeesessesseosssssssssssssssssseseeeesssssssssssnnnes 23
11 TEST AND ACCEPTANCE ....coovvvovvvovevossssssssssssssssssssesssssssssssssssssssssssssssssssssssssessssssssssssssnes 29
12. DELIVERY INTERVALS ....ooovovvvvvovoeeeoessssssssssssssssssseeeeessssssssssssssssssssssssssssssssesessssssssssssnnees 30
13. REPAIR AND MAINTENANCE OF EQUIPMENT .......ovvvvvvvvmmeemssmsssssssssssssesessssssssssssnnees 32
14. MEAN TIME RESPONSE INTERVAL (MTRI)..ccoorovoovvveeveeeeeeossssssssssssseseeeeeeessssssssssneees 34
15. CASUALTY LOSS.....cmiinninrereesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssessssssssssssssnes 35
16. REMOVAL OF EQUIPMENT ..........ooooemeeemmmmsssssseseeeeeeessssssssssssssssssssssssssssssesseessssssssssssneees 36
17. LIMITATION OF LIABILITY oooovovvveoooosssssssssssssssssssesessssssssssssssssssssssssssssssssssssessssssssssssssnes 36
18. INDEMNIFICATION OF SBC-13STATE ....ooomeeeeeeeeeeeeeeeveosveosesssssssssssssssseseeeesssssssssssnenes 38
19. NOTICES.....oooovvommmmmssmssssssssssssessesssssssssssssssssssssssss s sssssssssssssssssssssssss s sessssssssssssssnes 38
20. INSURANCE ......oooereeeeeeeevevevveoessssssssssssssssesseeesssssssssssssssssssssssssssssseessssssssssssssssssssssssss 40




APPENDIX VIRTUAL COLLOCATION - SBC-13STATE
PAGE 30F 42

SBC-13 STATE/NEWPATH HOLDINGS, INC.

112000

21. PROTECTION OF SERVICE AND PROPERTY ...ttt 41

22. APPLICABILITY OF OTHER RATES, TERMSAND CONDITIONS..........ccccoiniiiinn. 42



APPENDIX VIRTUAL COLLOCATION - SBC-13STATE
PAGE 4 OF 42

SBC-13 STATE/NEWPATH HOLDINGS, INC.

112000

APPENDIX VIRTUAL COLLOCATION

INTRODUCTION

11

This Appendix sets forth terms and conditions for Virtuad Collocation provided by the
gpplicable SBC Communications Inc. (SBC) owned Incumbent Local Exchange Carrier
(ILEC) and Collocator.

DEFINITIONS

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

“Approved Vendor” is a vendor who is qudified by SBC-13STATE for ingdlation,
and/or removal of centrd office equipment, which is administered by SBC Procurement
on agtate by state basis.

“Active Central Office Space” denotes the exigting, centrd office switch room space,
which can be designated for virtud collocation, with sufficient infrastructure systems. Also,
denotes centra office gpace that may contain obsolete unused equipment.

“Application Fee’ includes the costs incurred by SBC-13STATE to process the
Collocator’'s gpplication for virtua collocation arrangements.

“Augment” isarequest from the Collocator to add equipment, cable, and/or Collocation
savices to (1) apending Virtud Collocation arrangement which is more than fifteen (15)
cdendar days into the condruction interval or (2) an exiging Virtud Collocation
arrangement.

“Collocator” is any individud, partnership, association, joint-stock company, trust
corporetion, or governmental entity or any other entity who is collocated in SBC-13
STATE location, for purposes of interconnection or access to Unbundled Network
Elements (UNES).

“Delivery Date” is the dite upon which the Collocator or Requesting Carrier will be
provided the collocated space by SBC-13STATE.

“Eligible Structure” is (1) a SBC-13STATE centrd office, serving wire center or
tandem office, or (2) a building or smilar structure owned or leased by SBC-13STATE
that houses its network facilities, or (3) a structure that houses SBC-13STATE
transmission fadilities on public rights- of-way.

“Entrance Fiber Facility” is an arrangement when a Collocator provided single mode
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fire retardant didectric fiber optic cable that extends from the SBC-13STATE designated
manhole into the SBC-13STATE Eligible Structure designated splice point. It isused as
a transmisson medium to the designated splice point. Collocator shdl be permitted no
more than two (2) entrance routes into the SBC-13STATE Eligible Structure, if available.

29  “Fiber Digribution Frame (FDF)” is an architecture which serves as the primary
interface between outsde plant (OSP) fiber optic facilities entering a Centrad Office
structure and the fiber optic equipment ingtaled within that same location. The FDF
provides a centraized point for the organization and adminigtration of the fiber optic facility
and intra-building fiber equipment cables, provides a flexible platform for fiture fiber
growth, and provides rearrangesble connections between any two terminations or
appearances.

2.10 “Individual Case Basis (ICB)” isapricing method used for services that are not tariffed
or are not standard offerings or configurations.

211 Infrastructure Systems - Infrastructure systems include, but are not limited to, structurd
components, such as floors capable of supporting equipment loads, frames, heating, ventilating
and ar conditioning ("HVAC") systems, dectricd systems (AC power), DC power, power
digribution via frames or bays, high efficiency filtration, humidity controls, remote darms,
compartmentation, and smoke purge.

2.12  “Interconnector’s Collocation Services Handbook” or like documentisa
publication provided to the Collocators, which provides information on how to order
collocation arrangements and the processes and requirements for collocation in the SBC-
13STATE, which is located on the SBC-13STATE CLEC ONLINE Web-Site
(https.//clec.sbc.com).

213 “Project Management Fee’ reflects SBC-13STATE labor costs to manage the
provisoning of the individuad Collocator's space requirements for a particular virtud
collocation space request. Thisfeeis gpplicable upon submission of an gpplication

2.14 “Technically Feasble’ - A collocation arangement is technicaly feasble if, in
accordance with ether nationa standards or industry practice, there is no significant
technicd impediment to its establishment. Deployment by any incumbent LEC of a
collocation arrangement gives rise to a rebuttable presumption in favor of a Collocator
seeking collocation in SBC-13STATE's Eligible Structures that such an arangement is
technicdly feasible.

2.15 *“Virtual Collocation” isas defined in 4.2 of this Appendix.
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3. PURPOSE AND SCOPE OF APPENDI X

31

3.2

The purpose of this Appendix isto sat forth the terms and conditions, including pricing, in
which SBC-13STATE will provide Virtua Collocation to Collocator.

Preparation Prior to Regulatory Approva

321

322

Upon the written request of Collocator, SBC-13STATE shdl condder an
gpplication for collocation gpace submitted prior to recaiving the gpprova. Upon
such an dection, this Appendix shal become effective but only insofar as to be
gpplicable to the condderation of an application for collocation space. In the
event that the Appendix does not become fully effective as contemplated by this
Section, Collocator shal not be entitted to any refund or return of any such
payments beyond any portion of the charges paid but not attributable to costs
incurred by SBC-13STATE. To the extent that SBC-13STATE has incurred
preparation costs not included within any payment made by Collocator,
Collocator shdl pay those costs within thirty (30) cdendar days of notice by
SBC-13STATE.

Collocator is responsble for obtaining an approved Interconnection Agreement
(ICA) and mesting the State Certification requirements. The following shal gpply:

3.2.2.1 If the State Commission has not gpproved the ICA prior to completion
of the build-out, SBC-13STATE will not process service orders for
interconnection or access to UNES. However, the requested space will
be turned over to the Callocator if the find non-recurring costs have
been recaived. Monthly recurring charges will commence when spaceis
turned over.

3.2.2.2 If the Collocator has not received their State Certification prior to
completion of the build-out, SBC-13STATE will not process service
orders for interconnection or access to UNEs. However, the requested
gpace will be turned over to the Collocator if the find non-recurring
cods have been received. Monthly recurring charges will commence
when space isturned over.

3.2.2.3 If the Collocator has not received their State Certification or the State
Commission has not approved the ICA by Day one hundred eighty
(180) after gpace turnover, then the Collocator (forfeits) al charges
collected to date by SBC-13STATE and the collocation space. The
Collocator will have thirty (30) caendar days to remove any equipment
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and bays placed by the Collocator in the premise.
The Parties agree that billing for al costsincurred in the establishment of Virtua
Collocetion for the Collocator will be provided to the Collocator within one hundred
eighty (180) days of the hilling cycle. Billing will be subject to true up if interim rates are
pending State or Federad Commission gpproval.

4, GENERAL OFFERINGS

4.1

4.2

Except where Virtua Collocation is not practical for technica reasons or because of
gpace limitations, SBC-13STATE will provide Virtuad Collocation to Collocator for the
purpose of interconnecting to SBC-13STATE network for the transmisson and routing
of telephone exchange service or exchange access, or both pursuant to 47 U.S.C. 8251
(©)(2), or for obtaining access to SBC-13STATE Unbundled Network Elements
(“UNES") for the provision of a telecommunications service pursuant to 47 U.S.C. 8251
(©)(3) of the FTA 96. Virtua Collocation will be provided on a "first come, first served”
bas's, in accordance with the requirements of the Act (including 47 U.S.C. 251 (c)(6) of
the FTA 96.

In the case of SBC-13STATE Virtua Collocation, the Collocator is respongble for
enginexring and furnishing the virtualy collocated equipment. It mugt use an SBC-
13STATE Approved Vendor to perform the ingdlation of such in the SBC-13STATE
Eligible Structure. The Collocator's SBC-13STATE Approved Vendor will be permitted
access to the SBC-13STATE Main Didribution Frame or its equivaent for placement and
termination of interconnection cabling and the cabling arrangement to provide grounding for
equipment. Collocator must use an SBC-13STATE Approved Power Ingtallation Vendor
to place power cable leads from the Collocator's dedicated space to SBC-13STATE's
Battery Didribution Fuse Bay (BDFB) or Power Plant, whichever is gpplicable. Additional
requirements relating to ingdlation and placement of interconnection cabling and power
cabling is st forth in Section 10.5 and 10.6 of this Appendix. SBC-13STATE will
exercise physical control over, but not ownership of, the equipment ingtalled by Collocator
in a Virtua Collocation arangement. The equipment and associated facilities will be
maintained and repaired at the direction of the Collocator by SBC-13STATE.

4.2.1 Collocator will inddl their own bay(s) by an SBC-13STATE Approved Vendor.
SBC-13STATE will provide space for the bay(s) in ether a Standard Bay
arrangement of 10 sq. ft. or a Non-Standard Bay arrangement of 18 sq. ft. The
standard bay and non-standard bay dimensions are as follows

4.2.1.1 Standard bay dimensions cannot exceed 7'0" high, and 23" interior width,
26" exterior width, and up to 15" deep.
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4.2.1.2 Non-standard bay dimensions cannot exceed 7'0" high, 36" in width, and
up to 36" in depth.

4.2.1.3 SBC-13STATE prefers that the equipment mounted in the bay be flush
mounted with the front of the bay, however the equipment must not be
mounted beyond the lower front kick plate (normaly 5*) for appropriate
egress. The tota depth of bay, including equipment, should not exceed
15" for a standard bay.

4.2.1.4 At SBC-13STATE option, where an individua standard bay owned by
SBC-13STATE in a Centrd Office is shared with a Collocator, the
standard bay will be apportioned on a quarter rack basis.

Virtud Collocation is available a SBC-13STATE Eligible Structures as specified
in the Nationa Exchange Carrier Association, Inc., Tariff FCC No. 4.

SBC-13STATE will exercise physica control, but not ownership, over any
equipment deployed for the purposes of Virtua Collocation.

SBC-13STATE will designate upon request the floor space for the "occupancy”
of a Collocator provided storage cabinet for circuit packs, plug-ins, test
equipment, etc.

4.2.4.1 SBC-13STATE sandard floor space for Collocator's provided storage
cabinet is 10 sq. ft. that cannot exceed 70 high, 31" exterior width, up to
15" depth with a swing radius of (Front) aide egress of 36" or (Rear) ade
egressof 30"

4.2.4.2 SBC-13STATE nonstandard floor space for Collocator's provided
storage cabinet is 18 0. ft. that cannot exceed 7'0 high, 38" exterior width,
and up to 36" depth with a swing radius of (Front) aide egress of 36" or
(Rear) aide egress of 36".

Virtud Collocation is separate and digtinct from Physica Collocation. Requests to
convert from Virtua Collocation to Physicad Collocation will require re-design and
re-termination of the services to a physica collocation arangement. Any requests
to convert requires a new physica application be submitted, and the appropriate
charges will apply.

The Coallocator is respongble for al darm monitoring of their virtudly collocated
equipment and all expenses associated.  Since the maintenance of the Collocator’s
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equipment is a the direction and control of the Collocator, SBC-13STATE will
not be responsible for responding to darms and will only conduct maintenance and
repair activities at the direction of the Collocator.

Virtud Collocation is ordered as st forth in SBC-13STATE Virtud
Interconnector's Collocation Services Handbook or like document found on the
SBC-13STATE CLEC ONLINE Web-Ste for Virtud Collocation. SBC-
13STATE will designate the location or locetions within its wire centers, CEV'S,
Huts and Cabinets for the placement of al equipment and facilities associated with
virtud collocation. Virtud Collocation does not involve the reservation of
segregated Centrad Office or CEV, Hut and Cabinet space for the use of
Collocators.

Virtua Collocation is avalable for the direct connection of one Collocator
provided facility to a separate Collocator provided facility within the same SBC-
13STATE wire center provided the Collocators are interconnected with SBC-
13STATE network. Available connections include copper cable, coaxia cable,
and fiber optic cable.

4281 SBC-13STATE will dedgnate the route, place cable racking (if
applicable) and provide space to be used for such facilities. SBC-
13STATE ghdl permit Collocator's SBC-13STATE Approved
Vendor to congtruct such facilities using copper or optica fiber facilities
subject to the same reasonable safety requirements that SBC-
13STATE imposes on its own equipment and facilities, without
requiring the Collocator to purchase any equipment or connecting
fadlitiessoldy from SBC-13STATE.

S. SPACE AVAILABILITY

5.1

5.2

At the request of Collocator, SBC-13STATE will provide space for Virtua Collocation
as described above. SBC-13STATE is not required to provide Virtua Collocation at a
particular Eligible Structure, if it demongrates that Virtua Collocation is not practical for
technicd reasons or because of space limitations. When Virtud Collocation is not
technicdly feasble, SBC-13STATE will make a good faith effort to negotiate other
methods of interconnection and access to unbundled network eements to the extent
technicdly feesible,

SBC-13STATE will provide Virtud Collocation arrangements in Eligible Structures on a

“fird-come, fird-served” bass. The determination whether there is sufficient space to
accommodate Virtual Collocetion & a particular Eligible Structure will be made initidly by
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SBC-13STATE. SBC-13STATE will notify Collocator as to whether its request for
gpace has been granted or denied due to alack of space within ten (10) days from receipt
of a Collocator's accurate and complete Virtud Collocation Application. If SBC-
13STATE determines that Collocator's Virtual Collocation Application is unacceptable,
SBC-13STATE dhdl advise Collocator of any deficiencies within this ten (10) day
period. SBC-13STATE shdl provide Collocator with sufficient detail so that Collocator
has a reasonable opportunity to cure each deficiency. To retain its place in the queue to
obtain the Virtud Collocation arrangement, Collocator must cure any deficiencies in its
Application and resubmit such Application within ten (10) days after being advised of the
Oeficiencies. Any changes to the amount or type of floor space, interconnection
terminations, and power reguested from the origindly submitted Virtua Collocation
Application will not be conddered a deficiency, but rather as a new Virtuad Collocation
Application with anew ten (10) day space notification and delivery interva.

5.2.1 When space for Virtud Collocation in a paticular Eligible Structure is not
available, SBC-13STATE shdl place Callocator on the waiting ligt for Virtua
Collocetion in a particular Higible Structure according to the date the Collocator
submitted its application for Virtud Collocation in thet Eligible Structure.

6. ELIGIBLE EQUIPMENT FOR COLLOCATION

6.1

6.2

In accordance with Section 251(c)(6) of the Telecommunications Act, Collocator may
collocate equipment "necessary for interconnection or access to unbundled network
edements” For purposes of this section, "necessary” means directly rdlated to and thus
necessary, required, or indispensable to interconnection or access to unbundled network
elements. Such uses are limited to interconnection to the SBC-13STATE's network "for
the transmission and routing of telephone exchange service or exchange access,” or for
access to SBC-13STATE's unbundied network dements “for the provison of a
telecommunications service" Equipment that may be collocated solely for these purposes
includes (1) transmission equipment including, but not limited to, opticad terminaing
equipment and multiplexers, and (2) equipment being collocated to terminate basic
transmission facilities pursuant to sections 64.1401 and 64.1402 of 47 C.F.R. (Expanded
Interconnection) as of August 1, 1996.

Multifunctional Equipment is not "necessary” for interconnection or access to unbundled
network eements. Collocator may not collocate Multifunctiona Equipment except as
expresdy and specificaly dlowed, on a voluntary bagis, in this Section or mutualy agreed
to by SBC-13STATE and Collocator. For purposes of this section, "Multifunctiona
Equipment,” means equipment that has both (1) functions that make the equipment
"necessary for interconnection or access to unbundled network dements’ and (2)
additiona functions that are not "necessary” for these purposes. Such additiond functions
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include, but are not limited to, switching and enhanced service functions.

SBC-13STATE permits Collocator collocation, on a non-discriminatory bass, of
complete pieces or units of equipment specified in the definition of "Advanced Services
Equipment” in section 1.3.d of the SBC/Ameritech Merger Conditions. To the extent that
certain complete units of Advanced Services Equipment are not "necessary” for
interconnection or access to unbundied network dements because they ae
Multifunctional Equipment and for other reasons, SBC-13STATE voluntarily dlows such
Collocator collocation. Under the SBC/Ameritech Merger Conditions, "Advanced
Searvices Equipment” is defined as, and limited to, the following equipment: "(1) DSLAMs
or functionaly equivadent equipment; (2) spectrum splitters that are used solely in the
provison of Advanced Services, (3) packet switches and multiplexers such as ATMs and
Frame Relay engines used to provide Advanced Services, (4) modems used in the
provison of packetized data; and (5) DACS frames used only in the provison of
Advanced Services. Spectrum splitters (or the equivaent functionality) used to separate
the voice grade channd from the Advanced Services channd shal not be considered
Advanced Services Equipment; any such splitters ingtalled after the Merger Closing Date
that are located at the customer premises shal be consdered network terminating
equipment.” To qualify for collocetion, the complete units of Advanced Services
Equipment must either (A) be soldy of the types, and exclusvely for the uses, included in
this definition or (B) be of such types, and for such uses, combined solely with additiona
functions that are "necessary for interconnection or access to unbundled network
eements” For indtance, additiond switching use, except as included bel ow, or enhanced
sarvices functiondity would disquaify the equipment from collocation. SBC-13STATE
voluntarily alows Collocator to collocate Optica Concentrator Devices ("OCDs') or
functiondly equivaent equipment used to provide Advanced Services.

To quadify for collocation, the equipment must be a complete piece, unit, or item of such
equipment, not a piece-part or sub-component (such as aline card) of a complete unit of
equipment. Collocator may not collocate, or place into SBC-13STATE's equipmernt,
Collocator's equipment sub-components or piece-parts.

SBC-13STATE does not dlow collocation of other Multifunctional Equipment, except
that SBC-13STATE voluntarily adlows Collocator collocation, on a non-discriminatory
basis, of remote switch modules ("RSMs') solely under the following conditions (1) the
RSM may not be used as a stand-aone switch; the RSM must report back to and be
controlled by a Collocator identified and controlled (.e., CLEC owned or leased) host
switch, and direct trunking to the RSM will not be permitted, and (2) the RSM must be
used only for the purpose of interconnection with the SBC-13STATE's network for the
transmission and routing of telephone exchange service or exchange access or for access
to the SBC-13STATE's unbundied network eements for the provison of a
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telecommunications sarvicee SBC-13STATE voluntarily will dlow Collocator to
collocate, on a non-discriminatory basis, other multi-functiond eguipment only if SBC-
13STATE and Collocator mutualy agree to such collocation.

SBC-13STATE will not dlow collocation of stand-aone switching equipment, equipment
used soldy for switching, or any enhanced services equipment. For purposes of this
section, "dand-adone' is defined as any equipment that can perform switching
independently of other switches or switching systems. " Stand-aone switching equipment”
incudes, but is not limited to, the following examples (1) equipment with switching
capabilities included in 47 C.F.R. section 51.319(c); (2) equipmert that is used to obtain
circuit switching capabilities, without reliance upon a host switch, regardiess of other
functiondity that dso may be combined in the equipment; (3) equipment with the
functiondity of a dass 4 or 5 switch induding, without limitation, the following: Lucent
Pethstar, 5E, 4E, or 1A switch; DMS 10, 100, 200, or 250 switch; Ericsson AXE-10
switch; Semens EWSD; and any such switch combined with other functiondlity.

Ancillay equipment is not "necessary" for interconnection or access to unbundled
network eements. SBC-13STATE voluntarily dlows Collocator's to place in SBC-
13STATE Eligible Structure certain ancillary equipment solely to support and be used
with equipment that the Collocator has legitimaey collocated in the sme premises.
Solely for this purpose, cross-connect and other smple frames, routers, portable test
equipment, equipment racks and bays, cabinets for spares, and potentid other ancillary
equipment may be placed in SBC-13STATE's Eligible Strructure, on a non
discriminatory bass, only if SBC-13STATE and Collocator mutualy agree to such
placement. Collocator may not place in SBC-13STATE's premises types of ancillary
equipment, including but not limited to Baitery Didribution Fuse Bays ("BDFB"), that
would duplicate equipment used by SBC-13STATE, and/or that would duplicate
functions performed by SBC-13STATE, as part of its provison of infragtructure systems
for collocation. Such placement would waste space and other resources and, in at least
some cases, (such as BDFBs), ham SBC-13STATE's ability to plan for and provide
sarvice to other customers including, but not limited to, other Collocator's. Infrastructure
systems include, but are not limited to, structura components, such as floors capable of
supporting equipment loads, frames, heating, ventilating and ar conditioning ("HVAC")
systems, dectrical systems (AC power), DC power, power distribution via frames or
bays, high efficiency filtration, humidity controls, remote darms, compartmentation, and
smoke purge.

Pending the FCC's reasonably timely remand proceedings in accordance with the Court's
Opinion in GTE Service Corporation v. FCC, 205 F.3d 416 (D.C. Cir. 2000) ("GTE
Opinion™), SBC-13STATE voluntarily will not disturb (1) equipment and (2) connection
arrangements between different Collocators equipment in an SBC-13STATE premises,
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that prior to the May 11, 2000 effective date of the GTE Opinion (1) werein place in
SBC-13STATES or (2) were requested by Collocator and accepted by SBC-13STATE
on the same basis as under the FCC's origind, pre-patialy-vacated Collocation Order
(Deployment  of Wireline Services Offering Advanced Telecommunications
Capability, CC Docket No. 98-147, First Report and Order (FCC 99-48), 14 FCC
Rcd 4761 (1999)). SBC-13STATE's agreement not to disturb these collocation
arrangements pending timely completion of the remand proceedings will immediately expire
if afederd or state court or regulatory agency (1) atempts to apply any of the most
favored nation provisons of the Act, of any state Merger Conditions, or of the FCC
SBC/Ameritech Merger Conditions to such arrangements or (2) deems such arrangements
to be discriminatory vis-a-vis other carriers.

SBC-13STATE does not assume any responshility for the ingalation, furnishing,
designing, engineering, or performance of the Collocator's equipment and facilities.

All types of equipment placed in SBC-13STATE Eligible Structures by Collocators must
meset the SBC-13 STATE minimum safely dandards. The minimum safety standards are
asfalows (1) equipment complying with SBC-13STATE LEC document TP76200MP;
network equipment power, grounding, environmental, and physical design requirements,

Levd 1 safety requirements except in Texas, and any other sate that has adopted the same
approach as Texas, where Collocator’'s equipment must meet Telcordia Level 1 safety

requirements as st forth in Telcordia documents SR-3580 and GR-63-CORE, Network
Equipment Building Systems (NEBS); or, (2) Collocator must demondrate that its
equipment has a higtory of safe operation defined by ingdlation in an ILEC (including

SBC-13STATE) prior to January 1, 1998 with no known history of safety problems.

SBC-13STATE will not object to the collocation of equipment on the grounds that the
equipment does not comply with safety or engineering standards that are more stringent
than the safety or engineering standards that SBC-13STATE applies to its own network
equipment. SBC-13STATE will not object to the collocation of equipment on the ground
that the equipment fails to comply with Network Equipment and Building Specifications
performance standards or any other performance standards.

In the event that SBC-13STATE denies Collocation of Collocator's equipment, citing
minmum safety standards, SBC-13STATE will provide within five (5) business days of
Collocator's written request to SBC-13STATE representative(s), a lis of SBC-
13STATE equipment placed since January 1, 1998 within the network aress of the
Eligible Premise for which Collocation was denied together with an affidavit attesting that
al of such SBC-13STATE equipment met or exceeded the then current minimum safety
standards when such equipment was placed in the Eligible Premise.
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In the event Collocator submits an gpplication requesting collocation of certain equipment
and SBC-13STATE determines that such equipment is not necessary for interconnection
or access to UNEs or does not meet the minimum safety standards or any other
requirements of this Appendix, the Collocator must not collocate the equipment.  If
Collocator disputes such determination by SBC-13STATE, Collocator may not collocate
such equipment unless and until the dispute is resolved in its favor. If SBC-13STATE
determines that Collocator has aready collocated equipment which is not necessary for
interconnection or access to UNES or does not meet the minimum safety requirements or
any other requirements of this Appendix, the Collocator must remove the equipment from
the collocation space within ten (10) written notice from SBC-13STATE. Collocator will

be responsible for the remova and dl resulting damages. If Collocator disputes such

determination, Collocator must remove such equipment pending the resolution of the
dispute. If the Parties do not resolve the dispute, SBC-13STATE or Collocator may filea
complaint at the Commission seeking aformd resolution of the dispute.

Collocation equipment or operating practices representing a significant demondtrable
technical or physica threat to SBC-13STATE personnd, network or facilities, including
the Eligible Structure or those of others is drictly prohibited. Notwithstanding any other
provison herein, the characterigtics and methods of operation of any equipment or facilities
placed in the Virtud Collocation space shal not create hazards for or cause damage to
those fadilities, the Virtual Collocation space, or the Eligible Structure in which the Virtua

Collocation space is located; impair the privacy of any communications carried in, from, or
through the Eligible Structure in which the Virtua Collocation space is located; or cregte
hazards or cause physicd harm to any individud or the public. Any of the foregoing would
be in violation of this Appendix.

1. VIRTUAL COLLOCATION SPACE CHARGES

7.1

7.2

Virtud Collocation Space

7.1.1 For each Eligible Structure in which Collocator desires to virtualy collocate
equipment, Collocator mugt submit a Virtua Collocation Application with the
applicable Application and Project Management Fees. A copy of the Virtud
Collocation Application may be obtained from the SBC-13STATE Collocation
Services Account Manager or from the SBC-13STATE CLEC ONLINE Web-
Site. The Virtua Collocation Application must aso be used for each subsequent
request to place equipmert in an Eligible Structure.

SBC-13STATE will contract for and perform the construction and preparation activities

necessary to prepare the Virtua Collocation Space, using the same or
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congstent practices that are used by SBC-13STATE for other construction and
preparation work performed in the Eligible Structure.

Recurring/NonRecurring charges - Collocator shdl pay SBC-13STATE dl associated
nonrecurring and recurring charges for use of the Virtua Collocation Space. These
charges may be generated on an ICB basis or may be contained in the State specific
Appendix Pricing atached. The recurring monthly charges for each Virtual Collocation
gpace shdl dtay fixed for the term of this Agreement unless modified upon re-negotiation
of the Interconnection Agreement and/or pursuant to a Commission order.

7.3.1 An ICB quote is prepared by SBC-13STATE to estimate non-recurring and
recurring charges associated with the requested Virtuad Collocation Space where
a Sate pecific rate eement does not exist in the attached Appendix Pricing. This
ICB quote is prepared specifically for collocation requests and is not associated in
any way with the Bona Fide Request (BFR) process used to request UNEs or
other unique items not contained in a Collocator's ICA. The ICB will be subject
to true-up one hundred-twenty (120) days following the job completion date.

Payment of Space Preparation/Site Preparation - Prior to any obligation on SBC-
13STATE to gart any preparation of the Virtua Collocation space, Collocator shal pay
SBC-13STATE fifty percent (50%) of the non-recurring charges and eighty-five percent
(85%) of any custom work charge required to creete or vacate any entrance facility for
the Collocator (“Custom Work™). The remainder of the non-recurring charges and any
custom work charge are due upon completion and prior to occupancy by the Collocator.

Occupancy Conditioned on Payment - SBC-13STATE shdl not permit Collocator's
SBC-13STATE Approved Vendor to have access to the Virtua Collocation space for
any purpose during congtruction of the Collocator’s Virtual Collocation space until SBC-
13STATE isin receipt of complete payment of the non-recurring and any custom work
charges.

Breach Prior to Commencement Date - In the event that the Collocator materidly
breaches this Agreement by purporting to terminate this Agreement after SBC-13STATE
has begun preparation of the Virtual Collocation space but before SBC-13STATE has
been paid the entire amounts due under this Article, then in addition to any other remedies
that SBC-13STATE might have, the Collocator shdl be ligble in the amount equa to the
non-recoverable costs less estimated net salvage. Non-recoverable costs include the non
recoverable cost of equipment and material ordered, provided or used; the non
recoverable cogt of indalation and removal, including the costs of equipment and materia
ordered, provided or used; |abor; transportation and any other associated costs.

Late Payment Charge - In the event that any charge, when billed in atimey manner is not
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paid when due, the unpaid amounts shall bear interest in accordance with the terms and
conditions set forth in SBC-13STATE Generd Terms and Conditions (GT& C) attached.

Charges will begin to accrue on the Effective Billing Date - The Effective Billing Dateisthe
date SBC-13STATE made the Virtua Collocation Space available to Collocator.

The monthly recurring charge(s) shall begin to apply within, but no later than five (5) days
from the date that SBC-13STATE made the Virtud Collocation space available to the
Collocator. The fact that SBC-13STATE may have additiond work to perform after
Collocator does complete its work shall not bar the start of such charges.

SBC-13STATE shdl ensure that the Virtud Collocation space and the Eligible Structure
comply with dl gpplicable fire and safety codes. The preparation shal be arranged by
SBC-13STATE in compliance with al gpplicable codes, ordinances, resolutions,
regulations and laws.

USE OF VIRTUAL COLLOCATION SPACE

8.1

8.2

A lig of al Collocator equipment that will be placed within the Virtua Collocation Space
shdl be st forth on the Collocator's Virtud Collocation Application, which includes
associated power requirements, floor loading, and heat release of each piece of
Collocator's equipment. Collocator warrants and represents that the Virtua Collocation
Application contains a complete and accurate list of such Collocator equipment.
Collocator's SBC-13STATE Approved Vendor shal not place or leave any other
equipment or facilities within the Virtua Collocation space without the express written
consent of SBC-13STATE.

In the event that subsequent to the submission of the Virtual Collocation Application and
its list of the Callocator's equipment with the required technica information, Collocator
desires to place in the Virtud Collocation Space any tedlecommunications equipment or
such ancllary telecommunications facilities not so st forth in the Virtua Collocation
Application, Collocator shdl furnish to SBC-13STATE a new Virtua Collocation
Application and any gpplicable charges to cover such equipment or facilities. Theresfter,
consgtent with its obligations under the Act and gpplicable FCC and Commission rules,
orders, and awards, SBC-13STATE may provide such written consent or may condition
any such consent on additiona charges arising from the request, including any applicable
fees and any additiond requirements such as power and environmental requirements for
such requested telecommunications equipment and/or facilities. Upon the execution by
both SBC-13STATE and Collocator of afina list and description and receipt by SBC-
13STATE of payment of any applicable non-recurring charges, the Virtua Collocation
arangement shadl be deemed to have been amended and such requested
telecommunications equipment and/or facilities shdl be included within “Collocator's
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Equipment.”

Collocator's equipment, operating practices, or other activities or conditions attributable to
Collocator that represents a demonstrable threat to SBC-13STATE network, equipment,
or fadilities, including the Eligible Structure, or to the network, equipment, or facilities of
any person or entity located in the Eligible Structure, are gtrictly prohibited.

Operation of any equipment, facilities or any other item placed in the Virtua Collocation
gpace shdl not interfere with or impair service over SBC-13STATE network, equipment,
or facilities, or the network, equipment, or facilities of any other person or entity located in
the Eligible Structure; create hazards for or cause damage to those networks, equipment,
or facilities, the Virtua Collocation space, or the Eligible Structure; impair the privacy of
any communications carried in, from, or through the network, equipment, &dilities the
Virtud Collocation space or the Eligible Structure; or create hazards or cause physica

harm to any person, entity, or the public. Any of the foregoing events would be a materid
breach of this Appendix.

In no case shdl Collocator's SBC-13STATE Approved Vendor or any person or entity
purporting to be acting through or on behdf of Collocator make any sgnificant
rearrangement, modification, improvement, addition, repair, or other dteration to the
Virtud Collocation space or the Eligible Structure without the advance written permisson
or direction of SBC-13STATE. SBC-13STATE dhdl condder a modification,
improvement, addition, repair, or other alteration requested by Collocator, provided that
SBC-13STATE shdl have the right to regect or modify any such request. SBC-
13STATE will perform any such congtruction, and the associated cost shdl be paid by
Collocator in accordance with SBC-13STATE thenstandard custom work order
process or ICB.

COLLOCATOR RESPONSIBILITIES

9.1

The Collocator will provide a its expense, dl facilities and equipment necessary to facilitate
interconnection and access to SBC-13STATE UNEs induding, without limitation, the
following:

9.1.1 All plug-insand/or circuit packs (working, spare, and replacements).
9.1.2 All provisoning of virtualy collocated equipment.

9.1.3 Any ancllary eguipment and cabling used for remote monitoring darms and
control.

9.1.4 Any technica publications and updates associated with al Collocator-owned and
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provided equipment.

Any Product Change Notice (PCN) modifications, upgrades, and/or changes to
the Collocator's equipment that requires the work to be performed within the
Eligible Structure must be completed by an SBC-13STATE Approved Vendor or
Manufacturer. Escort chargeswill goply.

All training as specified in Section 9.14.

All defective hard-wired equipment upgrades or changes within the Eligible
Structure must be completed by an SBC-13STATE Approved Vendor or
Manufacturer. Escort chargeswill apply.

A storage cabinet for the storage of Collocator's spare circuit packs, unique tools,
test equipment, etc. used by SBC-13STATE to mantan and repar virtudly
collocated equipment.

Procurement, placement and terminaion of interconnection cabling between
Collocator's dedicated space and SWBT Main Didribution Frame or its
equivdent by Collocator's SBC-13STATE Approved Vendor. Additiona
requirements relating to placement and termination of interconnection cabling is set
forth in Section 10.5 of this Appendix.

Procurement and placement of power cable leads by Collocator's SBC-
13STATE Approved Power Ingtdlation Vendor from the dedicated space to
SBC-13STATE's Battery Didribution Fuse Bay (BDFB) or Power Parnt,
whichever is gpplicable. Additiond requirements relating to placements of power
cable leadsis set forth in Section 10.6 of this Appendix.

The Coallocator is responsible for coordinating with the LOC in arranging mutualy agreed
upon vigts to the Eligible Structure during the following timeframes and escort charges will

apply.
9.2.1
9.2.2

9.2.3
9.24

Once when beginning the initid equipment ingalation.
Once during the middle of the equipment ingtalation.

Once at turn-up completion of such equipment ingalation.
One (1) general vist per cdendar year.
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9.25 Additiond mutudly agreed upon vists (Examples. Acceptance of Virtud
Collocation space and the purpose of performing an audit on the indalled
equipment completed by an SBC-13STATE Approved Vendor prior to turn

up.)

9.2.6 These vists must be arranged ten (10) business days in advance with the LOC.
The LOC will generate the appropriate trouble ticket as described in Section 14.
A maximum of two (2) Collocator's representatives per escort may participate in
any one (1) of the gtevidts.

Collocator's SBC-13STATE Approved Vendor shdl ingdl al plug-ins and/or circuit

packs (working and spare) for fully equipped bays. As an dternative to fully equipped
bays, Collocator shdl equip the bay(s) with sufficient common equipment and cabling for a
minimum of one year’s projected growth.

When Collocator requires additional capacity, a collocation augment gpplication is
required. For augments of thistype, Collocator may fully equip the additiona bay, or may
equip the additional bay as described below.

9.4.1 For dther an initid ingalation or an augment as described above, when abay isin
place but Collocator has elected under Section 9.3 above not to fully equip the

bay.

9.4.2 All bayswill be powered, cabled, and equipped with sufficient common plugs, so
that joint test and acceptance can be compl eted.

9.4.3 Collocator will pay the monthly recurring charges for the space occupied by the
bay regardiess of how many shelves arefilled.

9.4.4 Collocator will be respongible for capacity management of the equipment placed.

After the initid inddlation, or an augment, SBC-13STATE shdl only indal additiond

plug-ins and circuit packs for a minimum of one (1) shelf a a time upon the Collocator's
request. Collocator may use an SBC-13STATE Approved Vendor for ingdling plug-ins
and circuit packs when less than one full shelf isrequired. Accessfor such serviceswill be
arranged by the Collocator by contacting the LOC. The LOC will generate gppropriate
trouble ticket as described in Section 14 for SBC-13STATE to perform the ingdlation,
routine maintenance, or to escort the

SBC-13STATE Approved Vendor, whichever applies. If the Collocator's SBC-
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13STATE Approved Vendor has a current existing Ingalation Agreement (1A) in a
centra office, then escort charges will not apply.

In circumgtances where shelves only cgpable of single use plug-in(s) and/or circuit
pack(s), the Coallocator shdl, within thirty (30) cdendar days, fully populate the shelf to
which the plug-in(s) or circuit pack(s) will be added.

Standard offered interval for ingdlation of plug-ins and/or circuit packs that involves no
more than plugging in the circuit packs or plug-ins will be performed by SBC-13STATE
as described in Section 14.

Non-standard offered interva request for the ingdlation of plug-ins and/or circuit packs
peformed by SBC-13STATE that is less than the minimum sandard requirement
described in Section 9.5 and involves no more than plugging in the circuit packs and/or
plug-ins will be charged a minimum of a 4hour holiday cdl-out. This will be a mutud

agreed arrangement with the LOC and the Collocator. The LOC will generate appropriate
trouble ticket as described in Section 14 of this Appendix for SBC-13STATE to perform
the ingdlation and the shipment of the circuit packs and/or plug-inswill be arranged by the
Collocator. If the interva exceeds the 4-hour cdl-out, the additiona hourswill be charged
a 2.5 timesthe labor rate for the Sate the request is generated.

The Collocator must provide, a its expense, replacements for any recaled, obsolete,
defective, or damaged interconnection or entrance cables, equipment, plug-ins circuit
packs, unique tools, test equipment, or any other item or materia provided by the
Collocator for placement inflon SBC-13STATE property. Collocator shal provide a
gock of such items (excluding unique tools and test equipment) to SBC-13STATE to
replace non-functioning items when needed, with agoa of shipping replacement stock no
more frequently than once per quarter. SBC-13STATE shdl notify Collocator asit uses
packs from the stock so that Collocator may replenish the stock. Collocator will provide
pre-addressed postage paid mailing packages for return shipment of non-functioning
circuit pack(s), plug-in(s), or any other item or material being used by SBC-13STATE to
repair and maintain Collocator's virtualy collocated equipment. SBC-13STATE shdl
notify Collocator when any other types of replacement parts or equipment are required.
During repair cdls, SBC-13STATE technician shal confirm to Collocator representative
when SBC-13STATE has used acircuit pack/plug-in or other types of replacement parts
or equipment. SBC-13STATE shdl notify Collocator upon discovery that test equipment
or tools are damaged or otherwise not functioning properly. Noatification shdl be given to
the Collocator personnd participating in the repair efforts if the discovery is made during
the course of arepair, or to a contact specified by the Collocator if the discovery is made
a some other time.
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The Collocator is respongble for providing the appropriate number of usable equipment
goares. Arranging movement of any circuit pack(s) or plug-in(s) between Eligible
Structures will be at the Collocator's expense and their responsibility. Replacements must
be ddlivered to the SBC-13STATE centrd office or SBC- 13STATE designated location
using the equipment spare within five (5) business days of notification that a spare was used
or tested defective.

The Collocator must provide identification markings on al circuit packs, spares, test
equipment, equipment, bays, and any other Collocator owned property provided to SBC-
13STATE for Virtud Collocation.

The Collocator will provide at the initidl Method and Procedure (MOP) meeting the
following:

9.12.1 Escdaion documentation.
9.12.2 Test and acceptance package as described in the SBC ILEC'singdlation testing

standards and requirements located on the SBC-13STATE CLEC ONLINE
Web-Site.

9.12.3 Contact names and numbers to arrange for return shipment of defective circuit
packs and plug-ins. Collocator will keep thisinformation current.

9.12.4 Functiond contacts for the virtua collocation arrangements, including names,
telephone numbers, and each person's responsihilities (e.g.), augments, trouble
reports, emergency contact). Collocator will keep this information current.

To the extent known, the Collocator can provide forecasted information to SBC-
13STATE on anticipated additional Virtua Collocation requirements. Forecadsts are for
planning purposes only and will not be used for provisoning space or interconnection
arrangements.

SBC-13STATE will identify the training needs of SBC-13STATE personnd from the list
of equipment received by the Collocator on the SBC-13STATE Virtud Application
Form. The Collocator will be responsble for training SBC-13STATE personnel on the
repair and maintenance of the Collocator's equipment, unless: (a) the equipment is dready
used by SBC-13STATE in the Eligible Structure; or (b) SBC-13STATE technicians
assigned to the Eligible Structure have dready been trained on the repair and maintenance
of that type of equipment. Notwithstanding the foregoing, if the equipment is dready used
by SBC-13STATE, but Collocator uses the equipment in a different configuration,
Collocator will be responsble for any additiona training required for repar and
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maintenance of the equipment in the configuration used by the Collocator. SBC-
13STATE will contact Collocator with the required number of SBC-13STATE
personnd to be trained and the contact name for the Collocator to coordinate training
schedules. The Collocator will be responsible for the following:

9.14.1 Arrange and pay to the training supplier, al cods for the training sessons,
including required course materid, transportation, and lodging.

9.14.2 Pay dl costs associated with lodging, transportation, employees labor rate for
time awvay from job, and per diem, if gpplicable that is required for SBC-
13STATE employeeto atend training.

9.14.3 SBC-13STATE may require additiond training requirements to adequately provide
7 X 24 hour coverage on the Collocator's virtudly collocated equipment when
labor resources change for a particular Eligible Structure. SBC-13STATE will
notify the Collocator when gpplicable.

9.14.4 Training may be provided on-site when possible.

9.145 The training for which the Collocator will be responsble includes training for the
folowing functions to the extent such functions will be performed by SBC-
13STATE and additiond training is necessary.

9.14.5.1Inddlation, repar, and maintenance of any unique cabling and circuits
indde the bay of equipment.

9.14.5.2 Use of ontline documentation or schematics unique to the equipment and
unlike that commonly used by SBC-13STATE.

9.14.5.3 Any tedting, repair methods, and procedure documents utilized by
Collocator, consstent with the manufacturer's operations and
maintenance (O&M) manud.

9.14.5.4 Training when updates of technica publications or equipment information
are issued.

9.14.5.5 SBC-13STATE will work cooperatively with Collocator to schedule
and complete the training requirements prior to Collocator's equipment
turn-up. When Collocator provides scheduled training, SBC-13STATE
is responsible for employee atendance.
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Collocator will provide remote, redl-time network technica support, guidance and
direction to SBC-13STATE for dl collocated facilities and equipment using o
line telephone support.

Collocator is respongble for coordinating with SBC-13STATE to ensure that services
are ingtaled in accordance with a service request.

Collocator's SBC-13STATE Approved Vendor will, whenever possble, ingal the
Collocator's equipment in the Virtua Collocation space within thirty (30) cdendar days of
gpace turnover. Collocator's SBC-13STATE Approved Vendor must complete
ingalation of Collocator equipment in the Virtua Collocation Space and interconnect to
SBC-13STATE network or to its UNEs within one hundred eighty (180) calendar days
after space turnover. If Collocator fails to do so, SBC-13STATE may, upon notice,
terminate that Virtua Collocation arrangement, and Collocator shal be ligble in an amount
equd to the unpaid baance of the charges due under and, further, shal continue to be
bound by the provisions of this Appendix, the terms or context of which indicate continued
viability or applicability beyond termination. For purposes of this Section, Collocator
equipment is considered to be interconnected when physicaly connected to SBC-
13STATE network or a SBC-13STATE UNE for the purpose of Collocator providing a
telecommunications service.

10. COOPERATIVE RESPONSIBILITIES

10.1

10.2

SBC-13STATE will work cooperatively with the Gollocator to develop implementation
plansinduding timelines assodiated with the following:

10.1.1 Ensuring that the Collocator's SBC-13STATE Approved Vendor meets required
safety standards as contained in TP76200MP and SBC ILEC's standards and
requirements for equipment and facility ingdlations.

10.1.2 SBC-13STATE placement of Collocator’s fiber into an SBC-13STATE Hligible
Structure.

10.1.3 Location and completion of dl splicing.
10.1.4 Completion of indalation of equipment and facilities.
10.1.5 Removd of above facilities and equipment.

This Appendix and the Collocation provided hereunder is made available subject to and in
accordance with Sections 10.2.1, 10.2.2, 10.2.3, 10.2.4 and 10.2.5. Collocator shall
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grictly observe and abide by each.

10.2.1 SBC ILEC's TP 76200MP standards for network equipment, power, grounding,
environmenta, and virtud design, and any successor document(s), including as
such may be modified at any time and from time to time.

10.2.2 SBC ILEC's Interconnector’s Collocation Services Handbook or like document,
and any successor document(s), as may be modified from time to time as set forth
below in Section 10.3.

10.2.3 SBC ILEC's sandards and requirements for equipment and facility ingalations,
and any successor document(s) within SBC-13STATE centrd offices and may
be modified from time to time.

10.2.4 Any gatutory and/or regulatory requirementsin effect at the time of the submission
of the Virtua Collocation Application or that subsequently become effective and
then when effective.

10.2.5 The SBC ILEC's Interconnector’'s Collocation Services Handbook or like
document, standards and requirements for equipment and facility ingalations, and
the TP 76200MP standards are not incorporated herein but are available on the
appropriate SBC-13STATE CLEC ONLINE Web-Site.

If the SBC ILEC's Interconnector’s Collocation Services Handbook or like document,
standards and requirements for equipment and facility ingtalations, and the TP 76200MP
dandards are modified subsequent to the effective date of this Appendix from the
attached, the following shdl apply:

10.3.1 If a modification is made after the date on which Collocator has or orders a
Virtud Collocation arrangement, SBC-13STATE shdl provide Coallocator with
those modifications or with revised versons of such, lising or noting the
modifications as gppropriate. Any such modification shdl become effective and
theresfter gpplicable under this Appendix thirty (30) days after such amendment is
released by SBC-13STATE, except for those specific amendments to which
Collocator objects to within thirty (30) days of receipt, providing therewith an
explanation for each such objection. The Parties shal pursue such objections
informaly with each other and, if not resolved within forty-five (45) days, either
Party will have fourteen (14) days to invoke the dispute resolution procedures
applicable to this Appendix. If neither Party invokes those procedures, the
modification is deemed effective and applicable.

10.3.2 If a modification is made after this Agreement becomes part of an effective
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“Statement of Generdly Available Terms and Conditions’ or smilar document for
SBC-13STATE (and the modification has not been included in a change to that
“Statement” or this Appendix), then SBC-13STATE will provide Collocator with
a copy of such modifications or the most recent verson or revison of the
particular document promptly after receipt of Collocator's Virtud Collocation
Application. Any Collocator objection to those modifications must be received by
SBC-13STATE by the thirtieth (30™) day after their receipt by Collocator.
Theredfter, the same process and procedure (including timelines) for resolving any
objection made under Section 10.3.1 shall apply.

10.3.3 Notwithstanding Sections 10.3.1 and/or 10.3.2, any modification made to address
gtuations potentidly harmful to SBC-13STATE or another's network,
equipment, or facilities, the Eligible Structure, the Virtual Collocation space, or to
comply with datutory or regulatory requirements shal become effective
immediatedly and shdl not be subject to objection. SBC-13STATE will
immediately notify Collocator of any such modification.

SBC-13STATE shdl provide an interconnection point or points, physicaly accessble by
both SBC-13STATE and Collocator (typicdly a SBC-13STATE manhole) a which a
Collocator fiber optic cable can enter the Eligible Structure, provided that SBC-13STATE
will designate interconnection points as close as reasonably possble to the Eligible
Structure. The Collocator's fiber must be a single mode fire retardant dielectric fiber optic
cable used as a transmission medium to the dedicated splice point.  The fiber cable will be
gliced to a fiber cable tall a the dedicated splice point by SBC-13STATE and
terminated to the Fiber Digtribution Frame (FDF) or pand. All fiber termination requests
will be digtributed from the FDF or pand to the Collocator's designated bay per the Front
Equipment Drawing by fiber cross-connects with sufficient dack for the Collocator to
terminate in their equipment. Collocator shal be permitted no more than two (2) entrance
routes into the Eligible Structure, if available, SBC-13STATE will provide at least two
such interconnection points at each Eligible Structure where there are at least two entry
points for SBC-13STATE cable facilities and a which space is available for new facilities
in & least two of those entry points.

10.4.1 Callocator is responsible for bringing its fiber optic cable to an accessible point
outsde of the Eligible Structure designated by SBC-13STATE, and for leaving
aufficient cable length in order for SBC-13STATE to fully extend such
Collocator-provided cable to the vauilt.

10.4.2 SBC-13STATE will permit interconnection of copper or coaxid cable if first
gpproved by the appropricte State Commission and will permit collocation of
microwave transmisson equipment dong with the microwave entrance facility
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except where such collocation is not practica for technical reasons or because of
gpace limitations.

SBC-13STATE will be respongble for determining equipment location within the

Eligible Structure. Procurement, placement and termination of interconnection cabling
between Collocator's dedicated space and SWBT Main Didribution Frame or its
equivaert will be ingaled by the Collocator's SBC-13STATE Approved Vendor. The
Collocator's SBC-13STATE Approved Vendor must obtain an approved Method of
Procedures (MOP) from SBC-13STATE and follow the SBC ILEC's standards and
requirements for ingdlation of equipment and facilities. SBC-13STATE will inddl and
gencil termination blocks or panels ¢ SBC-13STATE's Main Didribution Frame or its
equivdents for the hand off of the Actud Point of Termination (APOT) Connection(s) to
the Collocator.

Unless otherwise expresdy agreed in writing, SBC-13STATE will provide for al AC and
DC power requirements in the Eligible Structure. The Collocator Approved Vendor is not
permitted to, and will not, place any AC or DC power-generating or power-goring
devices (including, for example but not limited to rectifiers, battery plants, AC or DC
generators) in the Eligible Structure.  Power will support Collocator's equipment &t the
gpecified DC and AC voltages. At a minimum, the Power and SBC-13STATE
associated performance, availability, restoration, and other operational characteristics shall
be a parity with that provided to SBC-13STATE subgtantidly smilar tedlecommunications
equipment unless otherwise mutually agreed in writing. Loads specified by the Collocator
represent the peak current that will be imposed on a power feeder at any voltage within
the emergency operating limits of the equipment and any norma operating condition (i.e.
not a short circuit or other mafunction). Even though circuit design is based on peak
current, DC power plant design szing by the SBC-13STATE is based on demand
management. SBC-13STATE will engineer, design, and place cable racks for al power
cable routes within the Eligible Structure. Collocator's SBC-13STATE Approved Power
Instalation Vendor will place the power cable leads from the dedicated space to SBC-
13STATE's Batery Didribution Fuse Bay (BDFB) or Power Plant, whichever is
gpplicable. SBC-13STATE will terminate the Collocator's power cable leads and place
fuses at the BDFB or Power Plant, whichever is applicable. The Collocator must contact
the assgned SBC-13STATE Project Manager five (5) business days prior to scheduling
the power cable terminations and fuse placement. The Collocator's SBC-13STATE
Approved Power Ingtalation Vendor must obtain an approved Method of Procedures
(MOP) from SBC-13STATE and follow the SBC ILEC's standards and requirements
for ingdlation of equipment and facilities.

SBC-13STATE will provide negatiive DC and AC power, back-up power, Ighting,
ventilation, heat, air conditioning and other environmental conditions necessary for the
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Collocator's equipment in the same manner and a the same standards that SBC-
13STATE provides such conditions for its own subgtantidly similar equipment or facilities
within that Eligible Structure.

Regeneration of ether DS-1 or DS-3 sgnd levels may be provided by Collocator or
SBC-13STATE under the custom work order process or ICB, including payment
requirements prior to the ingtalation of the regeneration equipment.

Collocator and SBC-13STATE are each respongble for providing to the other contact
numbers for technica personne who are readily accessible twenty-four (24) hours a day,
seven (7) days aweek.

SBC-13STATE gl mantan for the Eligible Structure cusomary building services,
utilities (excdluding telephone facilities), including janitor and eevator services, 24 hours a

day.

SBC-13STATE agrees to make, a its expense, dl changes and additions to the Eligible
Structure required by laws, ordinances, orders or regulaions of any municipdity, county,
date or other public authority including the furnishing of required sanitary facilities and fire
protection facilities, except fire protection facilities specidly required because of the
ingalation of telephone or eectronic equipment and fixtures in the Virtua Collocation
space.

Collocator and SBC-13STATE are each responsible for providing trouble report  status
or any network trouble of problems when requested by the other.

Each Paty is respongble for immediate verba notification to the other of Sgnificant
outages or operations problems which could impact or degrade that other’s network,
equipment, facilities, or services, and for providing an edimated clearing time for
reoration. In addition, written notification must be provided within twenty-four (24)
hours.

In the event SBC-13STATE determines it necessary for the Virtua Collocation space to
be moved within the Eligible Structure in which the Virtual Collocation space islocated or
to another Eligible Structure, Collocator is required to do so. If such relocation arises
from circumstances beyond the reasonable control of SBC-13STATE, induding
condemnation or government order or regulation that makes the continued occupancy of
the Virtua Collocation Space or Eligible Structure too codtly in SBC-13STATE sole
judgment, Collocator shal be responsble for the cost of preparing the new Virtud
Collocation Space at the new location. Otherwise SBC-13STATE shal be responsible
for any reasonable preparation costs.
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Upon termination of the Virtua Collocation arangement, the Collocator will work
cooperatively with SBC-13STATE to remove the Collocator’s equipment and facilities
from SBC-13STATE property subject to the condition that the remova of such
equipment can be accomplished without damaging or endangering other equipment located
in the centrd office. SBC-13STATE is not responsble for and will not guarantee the
condition of such equipment. The Collocator is responsible for arranging for and paying for
the removad of virtudly collocated equipment including al costs associated with equipment
removal, packing and shipping. Arrangements for and the remova of the Collocator
virtudly collocated equipment must be made within thirty (30) busness days after
termination of the virtua collocation arrangement, unless a different time period is mutudly
agreed upon. The Collocator will pay al arrangement monthly charges until al equipment
is removed. If the Collocator has not removed the equipment within this timeframe, SBC-
13STATE has the right to remove the equipment and hbill the Collocator for any
reasonable expense associated with removal of the equipment. SBC-13STATE shdl be
reponsible for exercisng reasonable caution when removing virtudly collocated
equipment. SBC-13STATE will only be respongble for damage done to such equipment
caused by gross negligence on the part of SBC-13STATE or its contractors during the
removal process. However, Collocators will indemnify and hold SBC-13STATE
harmless for any damage done to virtudly collocated equipment if SBC-13STATE permits
the Collocator to hire an SBC-13STATE approved contractor to remove virtudly
collocated equipment. Any equipment not removed in thistime frame may be removed by
SBC-13STATE and stored in a non- SBC-13STATE location, at the expense of the
Collocator.

Upon termination of the Virtua Collocation, the Collocator must remove the fiber entrance
cable used for the Virtuad Collocation. If the entrance cable is not scheduled for removal

within seven (7) days, SBC-13STATE may arrange for the removal, and the Collocator
will be responsible for any charges incurred to remove the cable. SBC-13STATE and the
Collocator will cooperativedly manage the remova process. The Collocator is only
responsible for physicaly removing entrance cables housed in conduits or inner-ducts and
will only be required to do so when SBC-13ST AT E ingtructs the Collocator such remova

can be accomplished without damaging or endangering other cables contained in a
common duct or other equipment residing in the centrd office.

If Collocator fails to remove its equipment and facilities from the Virtua Collocation space
within thirty (30) days after discontinuance of use, SBC-13STATE may peform the
remova and shdl charge Collocator for any materids used in any such removad, and the
time spent on such remova at the then-gpplicable hourly rate for custom work. Further, in
addition to the other provisons herein, Collocator shdl indemnify and hold SBC-
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13STATE harmless from any and al clams, expenses, fees, or other costs associated
with any such remova by SBC-13STATE.

11. TEST AND ACCEPTANCE

111

11.2

11.3

114

Collocator and SBC-13STATE will complete an acceptance wak-through vist of the
Virtua Collocator's space prior to turning the Virtua Collocation space over to the
Collocator's SBC-13STATE Approved Vendor. Exceptions that are noted during this
acceptance walk-through vigt shal be corrected by SBC-13STATE as soon as
commercidly reasonable after those exceptions are provided in writing, which exceptions
shdl be provided no more than five (5) busness days after the wak through. The
correction of these exceptions from Collocator's Virtua Collocation request shall be a
SBC-13STATE expense.

Prior to Collocator's ingalation vendor powering up equipment, and after the frame
connections and equipment has been inddled, Collocator will schedule a pre-
performance audit vist with the LOC as specified in Section 9.2.5. The Collocator is
respongble for auditing the ingtdlation and to assure compliance with technica publication
specifications. This vidgt shdl be scheduled to take place within ten (10) business days
after Collocator's request and shal take no longer than eight (8) hours. Should Collocator
determine during the audit that the inddlation is not compliant with specifications,
Collocator may schedule an additiona audit after corrective work has been performed.
Collocator shal be responsible for coordination with its vendor to be at the Ste for audit
acceptance testing and, when necessary, corrective work.

Two (2) business days prior to scheduled turn-up of the collocated equipment, the
Collocator will arange to ddiver to the SBC-13STATE Centrd Office, or other pre-
designated location by SBC-13STATE, any spare plug-ins, circuit packs, tests sets,
unique tools, circuit design information, technica publications, and any other necessary
items that are needed to maintain and repair the Collocator's equipment. It is the
Collocator's respongbility to arrange with their SBC-13STATE Approved Vendor to
place any of theitems provided into the Collocator’ s designated storage cabinet or shelf, if
applicable.

Once the Collocator's equipment ingtalation audit is successfully completed, power

must be turned up and tested, the virtudly collocated equipment and remote monitoring
capabilities must be tested, and connectivity must be tested. Power testing, and
connectivity testing in certain Stuations, will require a cooperative tet involving the
Collocator, its SBC-13STATE approved ingtallation contractor, SBC-13STATE, and/or
SBC-13STATE vendor. Collocator and its ingdlation contractor will perform the
equipment and remote monitoring testing.  To the extent possble, SBC-13STATE will
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work with Collocator to coordinate testing to minimize the number of vists required by
Collocator and its contractor.

All ingdlations of equipment must be in accordance with the SBC ILEC's standards and
requirements for equipment and facility ingalations and subject to review by an SBC-
13STATE maintenance engineer for compliance. Should SBC-13STATE maintenance
engineer determine during their review audit thet the ingdlation is not compliant with
specifications, Collocator may schedule an additiona audit after corrective work has been
performed.

Collocator shdl be responsble of coordination with its SBC-13STATE Approved
Vendor to be at the Site for acceptance testing.

Upon successful completion of the testing as described in Section 11.4 above, SBC-
13STATE shdl provide Collocator with written acceptance natification no more than five
(5) business days after turnup of the virtudly collocated equipment. Immediately following
this natification, SBC-13STATE will begin to maintain and repair the virtud collocated
equipment &t the direction of the Collocator, if dl training requirements have been met.

Collocator shal accept the ingdlation of equipment and facilities prior to the ingdlation of
services using the equipment.  Once the equipment is ingtalled and accepted, Collocator
will ether order interconnection or network eements from SBC-13STATE to connect to
the equipment.

DELIVERY INTERVALS

121

The ddivery interva relates to the period in which SBC-13STATE shdl congtruct and
deliver to the Collocator the requested space. The delivery intervd begins on the date
SBC-13STATE receives an accurate and complete Virtual Collocation Application from
the Collocator. The Collocator must provide the SBC-13STATE, within seven (7) days
from the date of natification granting the gpplication request, a confirmatory response in
writing to continue congruction dong with the fifty percent (50%) payment of non
recurring charges (unless payment was received with application) or the congtruction
interva provided in table below will not commence until such time as SBC-13STATE has
received such response and payment. If the Collocator has not provided the SBC-
13STATE such response and payment by the twelfth (12th) day after the date SBC-
13STATE notified Collocator its request has been granted, the gpplication will be
canceled. Dedicated space is not reserved until SBC-13STATE's receipt of the
confirmatory response in writing from the
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Collocator with applicable fees. SBC-13STATE will complete condruction of al Active
Collocation Space requests for virtua collocation in accordance to the following:

12.2

12.3

Number of Complete and Accurate
Applications by One Collocator per Virtud Congruction Intervas
state or metering region

1-5 90 Days
6-10 95 Days
11-15 100 Days
16-20 105 Days

Should the Collocator submit twenty-one (21) or more applications within five (5) days,
the congruction interva will be increased by five (5) days for every five (5) additiona
goplications or fraction thereof. Any materid revison to an gpplication will be trested as a
new gpplication and will be subject to the time intervals set forth above.

The second fifty percent (50%) payment must be received by SBC-13STATE prior to the
gpace being turned over to the Collocator's SBC-13STATE Approved Vendor. The
Prdiminary Point of Termination (PPOT) cable facility assgnments will not be given to the
Collocator by SBC-13STATE until dl applicable non-recurring fees have been received
and no earlier than fourteen (14) days before the space turn over due date.  Augment
cable facility assgnments with less than sixty (60) day intervas will not be given to the
Collocator by SBC-13STATE until the ddivery interval due date.

SBC-13STATE will provide reduced congtruction intervas for Collocators that request
the following interconnection cabling Augments. The Collocator must submit a completed
Virtud Collocation Application. For this reduced congtruction interva to gpply, this
goplication must include an up-front payment of the Application Fee and fifty percent
(50%) of dl applicable non-recurring charges. In addition, the gpplication must include an
accurate front equipment view (rack €eevation drawing) specifying bay(s) for the
Collocator's point of termination for the requested cabling. Virtua Collocation
Application(s) received with the up-front payment and meeting the criteria below will not
require a quote or response and the congtruction interva will not exceed eighty (60)
Caendar days.

- 168 DS1's connections and/or

- 48 DS3's connections and/or

- 400 Copper (shielded or nonshielded) cable pair connections
- 12 fiber connections

These Augments will gpply only when the Collocator provides a complete and accurate
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Virtua Collocation Application and the applicable fees. The job must be an Augment for
an exiging Virtud Collocation arrangement and consst only of connections listed above.

For Augments in which the Collocator requests power that exceeds current capacity
ratings or augments that require placement of additiona cable racks within the Active
Centrd Office space, the congruction interval will not exceed ninety (90) days from
receipt of accurate and complete gpplication for such augment dong with the Application
Fee and fifty percent (50%) of al applicable nonrecurring charges. For dl other
Augments, SBC-13STATE will work cooperatively with Collocator to negotiate mutualy
agreeable congruction intervas.

13. REPAIR AND MAINTENANCE OF EQUIPMENT

131

13.2

Except in emergency Stuations, and/or except when SBC-13STATE network rdiability is
a risk, Collocator will initiate the repair and maintenance process by contacting SBC-
13STATE LOC. Caollocator-owned fiber optic facilities and centrd office terminating
equipment will be repaired and maintained only upon the request and direction of the
Collocator. In an emergency, SBC-13STATE may perform necessary repairs without
prior notification or both Parties agree to delineste methods and procedures for
emergency notification handling with the LOC. The labor rates applicable to Virtud
Collocetion are contained within the state specific Appendix Pricing that apply to SBC-
13STATE centrd offices and SBC-13STATE CEVs, Huts and Cabinets for dl
maintenance and repairs performed at the direction of the Collocator by SBC-13STATE.

When initiating repair or maintenance requests of Collocator provided virtudly collocated
equipment, Collocator shdl provide the LOC with the following:

13.2.1 Natification that the purpose of the cdl is to establish a virtud collocation trouble
ticket;

13.2.2 SBC-13STATE Eligible Structuré's CLLI, circuit identification and/or telephone
number;

13.2.3 Location of virtualy collocated equipment (Bay, frame, shdf, circuit pack, location
and type);

13.2.4 A detailed description of the trouble;

13.2.5 The name and telephone number of the Collocator's employee who will
cooperatively test with SBC-13STATE at no chargeto SBC-13STATE; and
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13.2.6 Thetype of thetrouble.

When an SBC-13STATE technician cdls the Collocator to perform repair/maintenance
initisted by a trouble ticket, the Collocator will provide the SBC-13STATE technician
with the proper sequencing of repair tasks, including any testing necessary to determine
needed repairs.

SBC-13STATE is not obligated to provide any test equipment to support the
Collocator's equipment. To the extent that test equipment owned by SBC-13STATE is
located in the centra office with the Collocator's equipment, is compatible with
Collocator's equipment and is not currently being used to repair SBC-13STATE owned
equipment, SBC-13STATE can use this test equipment for test operations directed by
the Collocator. SBC-13STATE assumes no liadility for damage to Collocator's
equipment caused by using SBC-13STATE test equipment.

SBC-13STATE is not obligated to move test equipment from one centrd office to
another or to provide any test equipment specificaly for use on Collocator's equipment.
SBC-13STATE is under no diligation to provide ligts of test equipment available a
centrd offices and availability is not implied or guaranteed. Test set availability can only
be guaranteed by the Collocator providing test equipment for their exclusve use in
maintaining their equipment.

Upon mutual agreement, when service affecting reports cannot be restored and it is
determined support is necessary, the Collocator's SBC-13STATE Approved Vendor
may enter the Eligible Structure to assg in troubleshooting and resolving problems
associated with the trouble report. If SBC-13STATE, working with the Collocator
believes that it would be helpful to have them on ste to ad in troubleshooting, it will so
request. Charges for an escort will apply in either Situation.

The Collocator may request SBC-13STATE to peform routine mantenance and
scheduled events, a mutudly agreed upon times, which will be billed on atime and materid
basis and performed on a case by case basis. When requesting maintenance on Collocator
owned equipment, the Collocator shdl provide SBC-13STATE with location and
identification of the equipment, a detailed description of the maintenance requested, and the
edimated time required performing the routine maintenance.

For routine maintenance, product upgrades, PCN's, Engineering Complaints, and generic
upgrades, etc., the Collocator will contact the LOC to arrange access for the Manufacturer
or Collocator's SBC-13STATE Approved Vendor to perform the necessary work and
escort charges will apply as described in Section 14. For service affecting problems
covered by the Manufacturer's warranty, SBC-13STATE shdl perform repairs as
described in Section 14 of this Appendix.
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SBC-13STATE isresponsble for maintaining 7 X 24 maintenance and repair schedule for
the Collocator's virtua collocation equipment at the direction of the Collocator on a atime
and materid bass, however, maintenance and repair will only be provided on a7 X 24
bass if the Collocator trains the adequate number of SBC-13STATE personnd provided
to the Collocator per Eligible Structure.

14. MEAN TIME RESPONSE INTERVAL (MTRI)

141

SBC-13STATE will be responsble for reparing/mantaining Collocator's virtualy
collocated equipment at the direction of the Collocator with the same diligence it
repargmaintains its own equipment. At a minimum, SBC-13STATE agrees to meset
sarvice response interva for ingdlation, repair, and/or maintenance as defined below.
Collocator will advise the LOC verbdly, of the priority level for each trouble report based
on the criteriabelow. The response intervd is defined as the time from the conclusion of a
trouble report cal from Collocator to the LOC, to the time a SBC-13STATE technician
notifies the Collocator's technica support center from the specified trouble location, of the
Collocator's virtudly collocated equipment that the technician is ready to begin repairs.
The Mean Time Response Intervals (MTRIS) for each priority leve follows:

14.1.1 Priority 1 Tickets. The MTRI for a Priority 1 Ticket isasfollows: two (2) hours
Monday through Friday between the hours of 8:00 am. and 5:00 p.m. for Manned
Offices; four (4) hours Monday through Friday between the hours of 5:01 p.m. to
7:59 am., Saturday and Sunday. A Priority 1 Ticket is issued for the following
reasons.

14.1.1.1 Any network trouble reports where equipment and associated cabling
indicates service degradation. This could include LOS (Loss of Signd),
LOF (Loss of Frame), LOP (Loss of Pointer) or excessive erors.

14.1.1.2 Teemetry problems causing theloss of surveillance.
14.1.1.3 Remote accessto the virtually collocated equipment.

14.1.2 Priority 2 Tickets—The MTRI for a Priority 2 Ticket is twenty-four (24) hours.
A Priority 2 Ticket isissued for the following reasons.

14.1.2.1 All other non-service affecting report that is not a threat to customer
sarvice over night. Also, issue this type of priority ticket when a non
dandard ingdlation of plug-in(s) and/or circuit pack(s) is requested by
the Collocator as described in Section 9.8.

14.1.3 Priority 3 Tickets—The MTRI for aPriority 3 Ticket is seventy-two (72) hours.
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A Priority 3 Ticket isissued for the following reasons.

14.1.3.1 Minor reports that have been determined not to be an immediate threat
to customer service,

14.1.4 Priority 4 Tickets—The MTRI for a Priority 4 Ticket is four (4) business days.

A Priority 4 Ticket isissued for the following reasons.

14.1.4.1 Ingdlaion of plug-ins or circuit packs, routine maintenance, €c. as
described in Section 9.5 and 13.7. When ingdlation is performed by
Collocator's SBC-13STATE Approved Vendor or Manufacturer, the
Collocator will make arrangements with the LOC for a mutua agreed
arrangement and escort charges will apply, unless the Collocator's SBC-
13STATE Approved Vendor has a current exiging Ingdlaion
Agreement (IA) for the job in a centrd office. All jobs as described
above that are performed by SBC-13STATE shall be requested and
completed on a case by case basis.

14.2 Chages to ingdl, repair, maintain and cooperatively test Collocator's equipment will be
on atime and materia bass.

15. CASUALTY LOSS

15.1 If the Eligible Structure is damaged by fire or other casudty, and:

1511

15.1.2

The Virtua Collocation space is rendered non-tenantable in whole @ in part,
SBC-13STATE shdl repair the same at its expense (as herein limited) and the
recurring charges shal not be abated; or

The Virtua Collocation space is rendered non-tenantable in whole or in part and
such damage or destruction can be iepared within ninety (90) caendar days,
SBC-13STATE has the option to repair the collocation space at its expense (as
herein limited) and the recurring charges shal be proportionately abated to the
extent and while Collocator was deprived of the use. If the collocation space
cannot be repaired within ninety (90) calendar days, or SBC-13STATE opts not
to rebuild, then the collocation arangement provided shdl (upon notice to
Collocator within thirty (30) cdendar days following such occurrence) terminate as
the date of such damage. SBC-13STATE shdl endeavor to relocate Collocator
equipment to an dternative location.

15.2 Any obligation on the pat of SBC-13STATE to repair the collocation space shdl be
limited to repairing, restoring, and rebuilding the collocation space as originaly prepared
for Callocator and shdl not include any obligation to repair, restore, rebuild or replace any
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Collocator equipment; or other facilities or equipment located in the Virtua Collocation
gpace. Upon mutua agreement, when Collocator's space or equipment is damaged, the
Collocator may arrange a visit to ingpect the condition and escort charges will apply.

In the event the Eligible Structure shdl be so damaged by fire or other casuaty that closing,
demolition or subgtantial ateration or reconstruction thereof shall be necessary then,
notwithstanding that the collocation space may be unaffected thereby, SBC-13STATE at
its option, may terminate any collocation arrangement in that Eligible Structure by giving
Collocator ten (10) business days prior written notice within thirty (30) business days
following the date of such occurrence, if & al possble.

16. REMOVAL OF EQUIPMENT

16.1

Unless otherwise st forth herein, if Collocator shdl default in performance of any term or
condition herein, and the default shall continue for thirty (30) days after receipt of written
notice, or if Collocator is declared bankrupt or insolvent or makes an assgnment for the
benefit of creditors, SBC-13STATE may, immediately or a any time theregfter, without
notice or demand, expd Collocator and any claming under Collocator, remove any
Collocator equipment and any other items in the Virtua Collocation space, forcibly if

necessary, and there upon such Virtud Collocation arrangement shdl terminate, without
prejudice to any other remedies SBC-13STATE might have. SBC-13STATE may
exercise this authority on an individua collocation space basis. SBC-13STATE may dso
refuse additiona gpplications for collocation and/or refuse to complete any pending orders
for additional space or collocation by Collocator at any time theresfter.

17. LIMITATION OF LIABILITY

171

Limitation — With respect to any clam or suit for damages arisng in connection with the
mistakes, omissons, interruptions, delays or errors, or defects in transmisson occurring in
the course of furnishing Collocation hereunder, the liability of SBC-13STATE, if any, shdl
not exceed an amount equivaent to the proportionate monthly charge to Collocator for the
period during which such mistake, omisson, interruption, delay, error, or defect in
transmisson or service occurs and continues.  However, any such mistakes, omissons,
interruptions, delays, errors, or defects in transmisson or service which are caused or
contributed to by the negligence or willful act of Collocator or which arise in connection
with the use of Collocator-provided facilities or equipment shal not result in the imposition
of any liability whatsoever upon SBC-13STATE.

17.1.1 Nether Paty shdl be responsible to the other for any indirect, specid,
consequentid, lost profit, or punitive damages, whether in contract or tort.

17.1.2 Nether Paty shdl have any liability whatsoever to the customers of the other
Paty for cdams arisng from the provison of the other Party's service to its
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customers, including claims for interruption of service, qudity of service or hilling
disputes.

17.1.3 The lidbility of either Party for its willful misconduct, if any, is not limited by this
Appendix. With respect to any other clam or suit, by a customer or by any
others, for damages associated with the ingdlation, provison, preemption,
termination, maintenance, repair or retoration of service, SBC-13STATE
ligbility, if any, shdl not exceed an amount equa to the proportionate monthly
charge for the affected period.

17.1.4 SBC-13STATE shdl not be liable for any act or omisson of any other carrier or
customer providing a portion of a service, nor shal SBC-13STATE for its own
act or omisson hold liable any other carrier or customer providing a portion of a
sarvice.

17.1.5 When Callocator is provided service under this Appendix, SBC-13STATE dhdl
be indemnified, defended and held harmless by Collocator againgt any claim, loss
or damage arisng from the customer's use of services offered under this

Appendix, involving:

17.1.5.1 Clamsfor libe, dander, invasion of privacy, or infringement of copyright
arisng from the customer’s own communications,

17.1.5.2 Clams for patent infringement arisng from the customer's acts
combining or usng the savice fumnished by SBC-13STATE in
connection with facilities or equipment furnished by the customer; or

17.1.5.3 All other daims arisng in connection with any act or omisson of in the
course of using services provided pursuart to this Appendix.

17.2 Third Parties — Collocator acknowledges and understands that SBC-13STATE may
provide space in or access to the Eligible Structure to other persons or entities (“Others’),
which may include compstitors of Collocator's, that such space may be close to the
Virtud Collocation space, possbly including space adjacent to the Virtua Collocation
gpace and/or with access to the outside of the virtud collocation space. In addition to any
other gpplicable limitation, SBC-13STATE shdl have absolutely no ligbility with respect
to any action or omission by any other, regardless of the degree of culpability of any such
other or SBC-13STATE, and regardiess of whether any clamed SBC-13STATE
ligbility arises in tort or in contract. Collocator shal save and hold SBC-13STATE
harmless from any and dl costs, expenses, and claims associated with any such acts or
omission by any Other acting for, through, or as aresult of Collocator.
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INDEMNIFICATION OF SBC-13STATE

181

Indemnification of SBC-13STATE

18.1.1 In addition to any indemnification obligations set forth in the Generd Terms and
Conditions of this Agreement), Collocator's shal indemnify and hold harmless
SBC-13STATE the agents, employees, officers, directors and shareholders of
any of them ("Indemnities’), from and againgt any and dl liabilities, obligations,
clams, causes of action, fines, pendties, losses, costs, expenses (including court
cogts and reasonable attorney's fees), damages, injuries, of any kind, (individualy
and collectively 'Lidhilities"), including but not limited to, Ligbilities as a result of
(& injury to or death of any person; (b) damage to or loss or destruction of any
property; or (c) Liabilities related in any manner to employee benefits, workers
compensation, payroll tax, and any other employer obligations which may be
asserted againgt SBC-13STATE where such liabilities arise in connection with
Collocator's use of persons that it classfies as an independent contractor or
subcontractor to perform obligations under this Agreement; (d) attachments, liens
or clams of materid persons or laborers, arising out of or resulting from or in
connection with this Agreement or the performance of or fallure to perform and
directly or indirectly caused, in whole or part, by acts of omissons, negligent or
otherwise, of Collocator or a contractor or a representative of Collocator or an
employee of any one of them, except to the extent such Liahilities arise from the
willful or intentional misconduct of SBC-13STATE or its employees.

NOTICES

191

19.2

Except in emergency stuaions, SBC-13STATE shdl provide Collocator with written
notice five (5) business days prior to those instances where SBC-13STATE or its
subcontractors may be undertaking a mgjor congtruction project in the generd areaof the
Virtud Collocation space or in the generd area of the AC and DC power plants which
support the Virtua Collocation space.

SBC-13STATE will inform Collocator by telephone of any emergency-related activity
that SBC-13STATE or its subcontractors may be performing in the genera area of the
Virtua Collocation space occupied by Collocator or in the generd area of the AC and
DC power plants which support the Virtual Collocation space.  Notification of any
emergency related activity shoud be made to Collocator as soon as reasonably possible
S0 that Collocator can take any action required monitoring or protecting its service.
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19.3 SBC-13STATE will provide Collocator with written notification within ten (10) busness
days of any scheduled AC or DC power work or related activity in the Eligible Structure
that will cause an outage or any type of power disruption to Collocator's equipment.
SBC-13STATE shdl provide Collocator immediate notification by telephone of any
emergency power activity that would impact Collocator's equipment.

19.4  Except as may be specificaly permitted in this Agreement, any notice or demand, given by
one party to the other shdl be in writing and shal be valid and sufficient if digpatched by
registered or certified mail, return receipt requested, postage prepaid, in the United States
mails, or by facamile transmission; provided, however, that notices sent by such registered
or certified mail shal be effective on the third business day after mailing and those sert by
facamile transmission shdl only be effective on the date tranamitted if such notice is dso
sent by such registered or certified mal no later than the next business day after
transmisson, dl addressed asfollows:

If to (AR, CA, CT,KS MO, NV, OK, TX)
Account Manager - Collocation
1412 Main Street

311 S. Akard St., 16" FIr,

Dallas, TX 75202

If to (IL, IN, MI, OH, WI)
Account Manager - Collocation
350 N. Orleans St., 5" Fir.
Chicago, Illinois 60654

If to Collocator:

Sandra Adams
NewPath Holdings, Inc.
4364 NW 114" St
DesMoines, |A 50322

Either party hereto may change its address by written notice given to the other party
hereto in the manner et forth above.

19.5 Except as may be specificdly permitted in this Agreement, any payment desired or required to be
given by one party to the other shdl be dispatched by registered or certified mail, return receipt
requested, postage prepaid, in the United States mails, and shdl be addressed asfollows:
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If to (AR, CA, CT,KS, MO, NV, OK, TX)
CSC
2600 North Central Expressway,
6™ floor,
Richardson, Texas 75080

If to (IL, IN, MI, OH, WI)
Collocation Team
790 N. Milwaukee St., 3rd Floor
Milwaukee, Wisconsin 53202

If to Collocator:

Sandra Adams
NewPath Holdings, Inc.
4364 NW 114™ St
DesMoines, |IA 50322

20.1 Collocator shdl furnish SBC-13STATE with certificates of insurance which evidence the
minimum levels of insurance sat forth in the Generd Terms and Conditions, and state the
types of insurance and policy limits provided by Collocator. SBC-13STATE shdl be
named as an ADDITIONAL INSURED on generd lighility policy.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
OR MATERIALLY CHANGED, THE ISSUING COMPANY WILL MAIL
THIRTY (30) CALENDAR DAY SWRITTEN NOTICE TO THE CERTIFICATE
HOLDER (S)

20.1.1 In addition to the insurance requirements set forth in the Generd Terms and

Conditions, Collocator must maintain al Risk Property coverage on a full
replacement cost basis insuring al of Collocator's personal property situated
on or within the Eligible Structure. Collocator releases SBC-13STATE from
and waives any and al right of recovery, clam, action or cause of action
agang SBC-13STATE, its agents, directors, officers, employess,
independent contractors, and other representatives for any loss or damage
that may occur to equipment or any other persona property belonging to
Collocator or located on or in the space at the request of Collocator when
such loss or damage is by reason of fire or water or the eements or any other
risks that would customarily be included in a standard dl risk insurance policy
covering such property, regardless of cause or origin, including negligence of
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SBC-13STATE, its agents, directors, officers, employees, independent
contractors, and other representatives. Property insurance on Collocator’s
fixtures and other persona property shdl contain a waiver of subrogation
agang SBC-13STATE, and any rights of Collocator againgt SBC-
13STATE for damage to Collocator’'s fixtures or persond property are
hereby waived. Collocator may aso dect to purchase business interruption
and contingent business interruption insurance, knowing that SBC-13STATE
has no liability for loss of profit or revenues should an interruption of service
occur that is attributable to any Virtuad Collocation arrangement provided
under this Appendix.

The limits st forth in this Section may be increased by SBC-13STATE from timeto time
during the term of a Collocation arrangement to a least such minimum limits as shall then
be cusomary in respect of comparable Stuations within the existing SBC-13STATE
dructure.

All policies purchased by Collocator shdl be deemed to be primary and not contributing
to or in excess of any smilar coverage purchased by SBC-13STATE.

All insurance must be in effect on or before occupancy date and shdl remain in force as
long as any of Collocator’s equipment or other Collocator facilities or equipment remain
within the Eligible Structure.

Collocator shal submit certificates of insurance and policy binders reflecting the coverages
Specified above prior to, and as a condition of, SBC-13STATE’s obligation to turn over
the Physical Collocation Space to Collocator or to permit any Collocator-designated
subcontractors into the Eligible Structure pursuant to Sections 3.7 and 3.7.3. Collocator
shdl arrange for SBC-13STATE to receive thirty-(30) cdendar day’s advance written
notice from Collocator's insurance company(ies) of cancelation, non-renewal or
substantid dteration of itsterms.

Collocator must adso conform to recommendations made by SBC-13STATE’ s Property
Insurance Company, if any, unless a recommendation is aso applicable to SBC-
13STATE and SBC-13STATE does not so conform in the Eligible Structure where the
Virtua Collocation space islocated.

Failure to comply with the provisions of this*“Insurance’ Section will be deemed a materid
breach of this Agreement.

PROTECTON OF SERVICE AND PROPERTY
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SBC-13STATE sndl use its exising power back-up and power recovery plan in
accordance with its standard policies for the specific Centra Office.

For the purpose of notice permitted or required by this Appendix, each Party shall
provide the other Party a Sngle Point of Contact (SPOC) available twenty-four (24)
hours a day, seven (7) days aweek.

APPLICABILITY OF OTHER RATES, TERMSAND CONDITIONS

22.1

Every interconnection, service and network element provided hereunder, shal be subject
to all rates, terms and conditions contained in this Agreement which are legitimately related
to such interconnection, service or network dement.  Without limiting the generd
applicability of the foregoing, the following terms and conditions of the Generd Terms and
Conditions are specificaly agreed by the Parties to be legitimately related to, and to be
gpplicable to, each interconnection, service and network element provided hereunder:
definitions, interpretation, condruction and severability; notice of changes, generd
responghilities of the Parties, effective date, term and termination; fraud; deposits, billing
and payment of charges, non-payment and procedures for disconnection; dispute
reolution; audits, disclamer of representations and warranties, limitation of ligaility;
indemnification; remedies; intellectua property; publicity and use of trademarks or service
marks no license; confidentidity; intervening law; governing law; regulatory approvd;
changes in End User locd exchange service provider sdection; compliance and
cetification; law enforcement; no third paty bendficiaries, disclamer of agency;
relationship of the Partiesindependent contractor; subcontracting;  assgnment;
responsibility for environmenta contamination; force mgeure; taxes, non-waiver; network
maintenance and management; signding; transmission of traffic to third parties, customer
inquiries, expenses, conflicts of interest; survival; scope of agreement; amendments and
modifications, and entire agreement.



